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[Ipe3eHTalllA
3 AUcumIiiHU «IIpaBO3HAaBCTBOY
Ha temy:
«0O3HaKM 1 CKJIaZ aAMIHICTPATUBHOTIO IPABOIOPYIIEHHH.
Buau agMiHICTPAaTUBHHUX NPABONOPYIUEHb.)»



110 TaKke nmpaBoONOPYILIEHHA Ta
aAMIHICTpATUBHE
NPaBONOPYIIEHHA?




3J/IOYHUH - ne nopymeHHsa JIIOJAHHOI0 3a60POH KPHMMiHA/JIbHOT0 3aKOHY YH,
HABNAKU HEBUKOHAHHS HEI0 TOrO ,10 BUMAra€ ey 3aK0H, 3a TakKi Ail 4Yu
0e34iAJIbHICTD NepeA6ayeH0 KPUMIHAJIBHY BiANOBiAA/JIbHICTh, 3JI0UMHAMMU €
rpaoi, axpanucTBo,

G
YMUCHe BOUCTBO. \;-Jg,\\
QA

IIpOCTYIOK - 11e TakoX
IIPOTUIIPABHI [l YU
0e3/ig/IbHICTb,3a AKi HacTae
aJMiHiCTpaTHBHA BiZINOBiaJIbHICTh. BOHU € MEHIII HeOe3MMeYHUMH, Hi?K 3JI0UHNHU.
[IPOCTYINKaMHU € Iepexia BYJIWI Yy HEBCTAHOBJIEHOMY MiClIli, HE[JeH3ypHa JlarhKa y
I'POMaJCbKHUX MICIIAX.




AKO010 € BIANIOBIAAJBHICTH 34 NPOCTYNKHU i 3JIOYUHU?

3JI0YHUH — ue nopymenns soannow 3a60poH KpUMiHAJILHOTO 3aKOHY YU,

HAaBNAaKU HEBUKOHAHHS HEK TOro ,I0 BUMAarae€ 1emn 3aKoH, 3a Takl Ail Y1
0e3AiAJIbHICTDh Nepe6ayeH0 KPUMIHAJIBHY BiANOBIAA/JIbHICTh, 3JI0UMHAMMU €
rpaoix, maxpancTBo,
YMuHCHe BOMCTBO.

HpOCTyrlOK - IIe TaKOX
[IPOTHUIIPABHI i1l YU
0e3/igJIbHiCTb,3a AKi HacTae
aJMiHiCTpaTHBHA BiZINOBiJaJbHICTh. BOHU € MEHIII HeOe3MMeYHUMH, Hi?K 3JI0YHNHU.
IPOCTYIIKAaMHU € IepexiJ BYJMI Y HEBCTAHOBJIEHOMY MICIli, HelleH3ypHa JlahKa y
rpoMaJCbKHUX MICLAX.




['o10BHE IpU3HAYeHHA CTa/ll NOPYLIEHHA CIPAaBU OJIATA€E B TOMY, 1110 BIOBHOBA K€HA Ha Iie 1ocajoBa
ocoba opraHy BHYTPIlIHIX CIpaB y nepejdoadyeHili 3aKOHOM GpOpMi BCTaHOBJIKE GAaKT BUMHEHHS
aJMIHICTPATUBHOIO MNPOCTYIKY. AHaJIi3 IpPaK TUKHU CBIAYUTH PO Te, [0 OTPUMABIIU MOBiIOMJIEHHS PO
BUMHEHE a/IMiHICTPAaTUB He MPAaBONOPYIIEHH, [10Ca/loBa 0C06a OPraHisoBye MOTO MepeBipKy, Mij 4yac AKol
BCTAHOBJIIOEThCA He JiMlle caM GaKT BUMHEHHSA aJMiHICTPAaTUBHOIO IIPOCTYIIKY, ajJie K 00CTaBUHH, 110
BiIHOCSATBHCS 40 JAHOTO MPOCTYIIKY, 3AIMCHIOETHCA IXHS HOPUAUYHA OLiHKA, BCTAHOBJIKOETbHCA 0C00a
NPaBONOPYLIHUKA, BUABJIAKTHCA JOKA3U, 10 NiJ TBEPIKYIOTb KOT0 BUHHICTb Y BUMHEHHI JAHOTO
npocTtynky. O4HUM 3 OCHOBHUX IUTAHb, I1J0 BUMAaraloTh PETEJIbHOTO PO3IJIAAY, € 3’ACYyBaHHA MiACTaB Ta
IPUBO/IiB PO3CJIilyBaHHS, HEOOXiTHUX JIJIs1 HOPMAJIBHOTO pyxy Li€l cTazii. B agMiHiCTpaTUBHO My
3aKOHO/IaBCTBI BOHM HE BU3HAY€EHi, TOMY 0COOJIMBO] YBaru 3acJyroByOTh IYMKHA BYEHHUX 3 1[bOTO
NPUBOAY. BIIBIIICTE aBTOPIB BBAXKAKOTH, 1110 MiACTABOIO MOPYIIEHHA ClIpaBU € BUUNHEHHA
aZAMIHICTPAaTHUBHOIO POCTYIKY, a IPUBOJAaMHU — 3aiBU 'POMAJIsIH Ta 'POMa/ICbKHUX 00’€/THAHb,
MIOBiIOMJIEHHS Jlep>KaBHUX OPraHiB i M0Ca/I0BUX 0Ci0, MOBiAOMJIEHHS Yy 3aC00ax MacoBol iHdopMaliii Ta iH.
[HIIIi, TOBOPSAYM PO HEOOXIAHICTh «3a3HAYMTH PUBOAM Ta MiJCTABU [Ji IOPYLIEHHS CIIpaBUy,
pPO3IJIAAA0Th JIMIIE MiJJCTaBU, He HA3UBA4YU MPUBO/AIB. 3 iHIIXX MO3UIIX A0 LbOro MiaxoauTh A. B.
Cepbo- I'iH, AKUU 110 CYyTi OTOTOXKHIOE MiJCTaBU MOPYILIEHHA aJMiHICTPATUBHOI ClIpaBU 3 IPUBOAAMU 10
MOr0 NOpPYILIEHH , 110 Ha Hallly IYMKY, He 30BCIM NPaBUJIbHO.



[lizcTaBoO NMopylieHHd aiMiHICTpaTUBHOI CIIpaBU U 3iIMCHEHHS PO3CJAiIYBAHHS €
HAsgABHICTb y [isIX 0COOM CKJIaAy aiIMiHICTPaTUBHOIO IpaBoNoOpylieHHd. Y nepion 3 1997
70 2001 poky B ropyuAHYHIN JiiTEpATypl BUAIIAIACA 1€ OAHA IiJ, CTaBa NOPYILIEeHHS
CIIpaBU MPO aiIMiHICTpAaTHBHE MIPABOIOPYIIEHHS — BUMUHEHHSA 0CO 000 3JI0YUHY,
oCKiJibKY Yka3oM [Ipe3upii BepxoBHol Pagu Ykpaincekol PCP Big 08.02.1977 poky «IIpo
BHECEHHs 3MiH i JJolToOBHEeHb 10 KprMiHa/lbHOT0 KoZeKcy YKpaiHcbkol PCPy» 6yJio
nepej6ayeHoO 3BiJIbHEHHS BiJl KpUMiHaJbHOI BiANOBia/Ib HOCTI 0Ci0, AKi BUMHUJIU
3JIOUMHH, BUIIPABJIEHHS Ta [IepeBUXOBAHHSA AKUX MOXKJIUBE 6€3 0COOJUBOCTI MOPYIIEHHS
ClIpaBH PO afMIiHICTpAaTUBHE ITPaBONOPYIIEHHA
0e3 3aCTOCYBaHHS KPUMiHAJIbHOTrO NOKapaHHs. [IpoTe 3a3HavyeHe 10JI0KEHHS, HABITh Ha
TOM 4Yac, BUKJIMKAJIO NIEBHI 3allepeyeHHs].
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aAMIHICTpAaTHUB
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AAMiHICTPAaTUBHUM NPaBONOPYIIEHHAM (IPOCTYNKOM) BU3HAETHCA POTUIIPABHA,
BHMHHA (YMHCHa ab0 HeobepexxHa) /i Yu 6e3/1is/IbHICTh, IKa IOCATa€E Ha TPOMa/ICbKUM
NOPSAO0K, BJACHICTh, IpaBa i CBOOOAM rpoOMaisiH, Ha BCTAHOBJEHUU MOPATOK
yIIPaBJIiHHSA | 3a IKy 3aKOHOM NepenbadyeHo aiIMiHICTpaTUBHY BiOBia/bHICTh
(ctatta 9 KYnAIl). ¥ uboMy BU3Ha4YeHHI Ha3BaHO TPU XapaKTepPHi 03HAKHU
[IPaBOIOPYIIEHHSA (IIPOCTYIKY): HPOTUIIPABHICTh, BAHHICTh Ta aiMiHiCTpaTHBHA
KapaHICTh. Y Teopil aiMIHICTPATUBHOIO IIpaBa KPIM [UX TPbOX 03HAK BU3HAETHCH II[e
M CyCHiJIbHA WIKIAJIUBICTb (CyCliJibHA HEOE3MEYHICTh, aHTUTPOMA/IChKa
CIIPSAMOBAHICTB).




AAMIHICTpAaTHUBHA KapPaHICTh IPOCTYIIKY, AK MOr0 O3HAKa MOJIATAE B
TOMY, 1110 32 MOT'0 BUMHEHHS 0C00a TOBUHHA HECTH JIMIIIE
aAMIHICTPATUBHY BiANOBIAAJbHICTh. Hac/miiKOM BUUMHEHHA IPOCTYIKY
[IOBUHHA OYTH HeraTHBHA peakKllis 3 00KY Jep>XaBHUX OPTraHiB y BUIVIAI]
3aCTOCYBAaHHS 10 BUHHOI 0COOHY CTATHEHHS, llepe0ayeHoro
aJMiHICTpaTHUBHUM 3aKOHOAAaBCTBOM. He0o0OXiIHO 3ayBaXKUTH, 1110 3 IIbOT'0
[IpaBuJia ICHYIOTh JeAKl BUHATKU. HanpukJ/ag, AKI0 BCTAHOBJIEHI
IpaBWJia IMOPYILIXWJIa 0C00a, HAa Ky NOIIWPIOETHC Aisd AUCLUIIIHAPHUX
CTaTyTiB (BIKChKOBOCJYKO0Bellb, IIPalliBHUK OPraHiB BHYTPIIIHIX CIIpaB),
ab0 HEINOBHOJIITHIX BiKOM BiZl 16 10 18 poKiB, [0 HUX 3aCTOCOBYETHCS HE
aJiMiHICTpaTHUBHE CTATHEHHS, a iHIII 3aX04M BILJIMBY. TOOTO B LIUX
BUITA[JKaX a/MIHICTPAaTUBHA KapaHICTh IPOCTYIKY BIACYTHA, X04a BIH 1 HE
nepectae 0yTH aAMiHICTPATUBHUM.
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BunpaBHi po60TH — nie agMiHiCTpaTMBHE CTATHEHHS, AK€ Ma€ 3a METy rPoIIOBe
[IOKapaHHA, TOOGTO BIUIUB HA MaTepiaJ/ibHi iHTepecu NopylIHUKa. ller BUA, CTArHEHHA
NPU3HAYAETHCA JIMIIE CYyA0M (CyAJel0) Ha CTPOK A0 ABOX MicALiB. 0cob6a BigoyBa€ Moro 3a
MiCIleM OCHOBHOI Ipali 3 BiApaxXyBaHHAM A0 ABAaAUsATHU BIACOTKIB ii 3ap00iTKY B A0XiJ
AepkaBu. KpiM yTpuMaHHs, BUNIPAaBHI pO60THU CyIPOBOAKYIOTHCA LIe AeIKUMU
OOMEeKeHHSAMMU: 3a00POHAETHCA HaJaBaTH B LleM YacC 4YeproBy BiANYCTKY, 3a00POHAEThCA
3BIJIbHEHHA 3 PO6OTH i nepeBeAeHHA HA IHIIY poO6OoTY.

AAMIiHICTPAaTUBHUU apelIT BCTAHOBJ/IIOETHCA i 3aCTOCOBYETHCA JIMILIE Y BUHATKOBUX
BMIIAAKaX 3a OKpeMi BUAM aAMiHIiCTpaTUBHUX NPABONOPYIUEeHb HA CTPOK A0 15 ai6, AKIIL0
iHIIe He mepeaOaYeHe 3aKOHOM, i IPU3HAYAETHCA TiJIBKM CyA0M (CyAelo).
AZMIHICTPAaTMBHMH apellT He MOXKe 3aCTOCOBYBATHUCH [0 BariTHUX XKiHOK, XKiHOK, fAKi
MalOTh AiTeH A0 12 pokKiB, sAKi He gocAmiM 18 pokiB, a0 iHBastiAiB 1 -i Ta 2-irpyn.
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[IpoBajKeHHA y cipaBax Npo aAMiHICTPAaTHUBHI NPaBONOPYIIEHHS OYAYETHCA 3a
TAaKUMHU NPUHIUIIAMMU:

® 3aKOHHOCTI;

@ IIpaBO 0COOM, SAKA NMPUTATAETHCA A0 BiANOBIAA/IbHOCTI HA 3aXHUCT;

@ npe3yMIisa HeBUHYBATOCTI;

® PiBHICTbh 'POMA/JsAH Nepe] 3aKOHOM 1 OpraHoM, AKHUH pO3IVIAAA€ CIIPaBYy;

® npUHUIMI [VIACHOCTI; |
® NpMHL I ONIePATUBHOCTI BUPOOHUIITBA.







l'apHoro nperaay!



